
CONGRESSIONAL RECORD — SENATES1190 February 11, 2004 
aid highways, highway safety pro-
grams, and transit programs, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 55, strike line 25 and all 
that follows through page 57, line 23, and in-
sert the following: 

‘‘(c) SPECIAL RULES.— 
‘‘(1) MINIMUM COMBINED ALLOCATION.—For 

each fiscal year, before making the alloca-
tions under subsection (a)(1), the Secretary 
shall allocate among the States amounts suf-
ficient to ensure that no State receives a 
combined total of amounts allocated under 
subsection (a)(1), apportionments for the pro-
grams specified in subsection (a)(2), and 
amounts allocated under this subsection, 
that is less than 110 percent of the sum of— 

‘‘(A) the total apportionments of the State 
for the fiscal year for the programs specified 
in subsection (a)(2); exceeds 

‘‘(B) the sum of— 
‘‘(i) the percentage of the average, for the 

period of fiscal years 1998 through 2003, of the 
annual apportionments of the State for all 
programs specified in subsection (b)(2), as 
specified in paragraph (2); and 

‘‘(ii) an amount which is equivalent to— 
‘‘(I) the amount equal to the number of 

gallons of gasohol sold within the State dur-
ing fiscal years 1996 through 2001 multiplied 
by the excess of the tax rate applicable for a 
gallon of gasoline over the tax rate applica-
ble for a gallon of gasohol for such years; 
plus 

‘‘(II) an amount equal to the number of 
gallons of gasohol sold within the State dur-
ing fiscal years 1996 through 2001 multiplied 
by the amount of the tax rate applicable to 
a gallon of gasohol which is not deposited 
into the Highway Trust Fund with respect to 
each such year. 

‘‘(2) PERCENTAGES.—The percentages re-
ferred to in paragraph (1)(B)(i) are— 

‘‘(A) for fiscal year 2004, 120 percent; 
‘‘(B) for fiscal year 2005, 130 percent; 
‘‘(C) for fiscal year 2006, 134 percent; 
‘‘(D) for fiscal year 2007, 137 percent; 
‘‘(E) for fiscal year 2008, 145 percent; and 
‘‘(F) for fiscal year 2009, 250 percent.’’. 
‘‘(3) NO NEGATIVE ADJUSTMENT.—Notwith-

standing subsection (d), no negative adjust-
ment shall be made under subsection (a)(1) to 
the apportionment of any State. 

‘‘(4) MINIMUM SHARE OF TAX PAYMENTS.— 
Notwithstanding subsection (d), for each fis-
cal year, the Secretary shall allocate among 
the States amounts sufficient to ensure that 
no State receives a percentage of apportion-
ments for the fiscal year for the programs 
specified in subsection (a)(2) that is less than 
90.5 percent of the percentage share of the 
State of estimated tax payments attrib-
utable to highway users in the State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the most recent 
fiscal year for which data are available. 

‘‘(d) LIMITATION ON ADJUSTMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3) of subsection (c), no 
State shall receive, for any fiscal year, addi-
tional amounts under subsection (a)(1) if— 

‘‘(A) the total apportionments of the State 
for the fiscal year for the programs specified 
in subsection (a)(2); exceeds 

‘‘(B) the sum of— 
‘‘(i) the percentage of the average, for the 

period of fiscal years 1998 through 2003, of the 
annual apportionments of the State for all 
programs specified in subsection (b)(2), as 
specified in paragraph (2); and 

‘‘(ii) an amount which is equivalent to— 
‘‘(I) the amount equal to the number of 

gallons of gasohol sold within the State dur-
ing fiscal years 1996 through 2001 multiplied 
by the excess of the tax rate applicable for a 
gallon of gasoline over the tax rate applica-

ble for a gallon of gasohol for such years; 
plus 

‘‘(II) an amount equal to the number of 
gallons of gasohol sold within the State dur-
ing fiscal years 1996 through 2001 multiplied 
by the amount of the tax rate applicable to 
a gallon of gasohol which is not deposited 
into the Highway Trust Fund with respect to 
each such year. 

‘‘(2) PERCENTAGES.—The percentages re-
ferred to in paragraph (1)(B)(i) are— 

‘‘(A) for fiscal year 2004, 120 percent; 
‘‘(B) for fiscal year 2005, 130 percent; 
‘‘(C) for fiscal year 2006, 134 percent; 
‘‘(D) for fiscal year 2007, 137 percent; 
‘‘(E) for fiscal year 2008, 145 percent; and 
‘‘(F) for fiscal year 2009, 250 percent.’’. 

SA 2557. Ms. STABENOW (for herself 
and Mr. LEVIN) submitted an amend-
ment intended to be proposed to 
amendment SA 2441 submitted by Ms. 
STABENOW (for herself and Mr. LEVIN) 
and intended to be proposed to the 
amendment SA 2285 proposed by Mr. 
INHOFE to the bill S. 1072, to authorize 
funds for Federal-aid highways, high-
way safety programs, and transit pro-
grams, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

‘‘(B)(i) $101,800,000 of the amounts made 
available under section 5338(b)(4) shall be al-
located for the Bus Transit Equity Sub-
account established under paragraph (7); and 

‘‘(ii) the remaining amounts made avail-
able under section 5338(b)(4) shall be allo-
cated for capital projects for buses and bus- 
related equipment and facilities. 

‘‘(3) FIXED GUIDEWAY MODERNIZATION.—The 
amounts made available for fixed guideway 
modernization under section 5338(b)(2)(K) for 
fiscal year 2005 and each fiscal year there-
after shall be allocated in accordance with 
section 5337. 

‘‘(4) PRELIMINARY ENGINEERING.—Not more 
that 8 percent of the allocation described in 
paragraphs (1)(A) and (2)(A) may be expended 
on preliminary engineering. 

‘‘(5) FUNDING FOR FERRY BOATS.—Of the 
amounts described in paragraphs (1)(A) and 
(2)(A), $10,400,000 shall be available in each of 
the fiscal years 2004 through 2009 for capital 
projects in Alaska and Hawaii for new fixed 
guideway systems and extension projects 
utilizing ferry boats, ferry boat terminals, or 
approaches to ferry boat terminals. 

‘‘(6) BUS AND BUS FACILITY GRANTS.— 
‘‘(A) CONSIDERATIONS.—In making grants 

under paragraphs (1)(C) and (2)(B), the Sec-
retary shall consider the age and condition 
of buses, bus fleets, related equipment, and 
bus-related facilities. 

‘‘(B) PROJECTS NOT IN URBANIZED AREAS.— 
Of the amounts made available under para-
graphs (1)(C) and (2)(B), not less than 5.5 per-
cent shall be available in each fiscal year for 
projects that are not in urbanized areas. 

‘‘(C) INTERMODAL TERMINALS.—Of the 
amounts made available under paragraphs 
(1)(C) and (2)(B), not less than $75,000,000 
shall be available in each fiscal year for 
intermodal terminal projects, including the 
intercity bus portion of such projects. 

‘‘(7) BUS TRANSIT EQUITY SUBACCOUNT.— 
‘‘(A) ESTABLISHMENT.—There is established 

a Bus Transit Equity Subaccount within the 
Mass Transit Account of the Highway Trust 
Fund. 

‘‘(B) ELIGIBILITY.—Any of the 50 States 
shall be eligible for funding under the Bus 
Transit Equity Subaccount if the State— 

‘‘(i) is otherwise scheduled to receive under 
sections 5303, 5307, 5309, 5310, 5311, 5313(b), 

5336, and 5340 for fiscal years 2004 through 
2009, an amount that is less than 175 percent 
of the amount the State received under sec-
tions 5303, 5307, 5309, 5310, 5311, 5313(b), and 
5336 for fiscal years 1998 through 2003; and 

‘‘(ii) received less than 1.25 percent of the 
total amount allocated to the 50 States in 
fiscal year 2002 for fixed guideways mod-
ernization and new starts. 

‘‘(C) ALLOCATION.—Each eligible State 
under subparagraph (B) shall be allocated 
from the Bus Transit Equity Subaccount, for 
each of the fiscal years 2005 through 2009, an 
amount that is equal to 20 percent of the dif-
ference between the amount the State is oth-
erwise scheduled to receive under sections 
5303, 5307, 5309, 5310, 5311, 5313(b), 5336, and 
5340 for fiscal years 2004 through 2009, and 
the amount which is equal to 175 percent of 
the amount the State received under sec-
tions 5303, 5307, 5309, 5310, 5311, 5313(b), and 
5336 for fiscal years 1998 through 2003.’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. TALENT. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, February 11, 2004, at 9:30 
a.m. on Protecting Children From Vio-
lent and Indecent Programming. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. TALENT. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate, on Wednes-
day, February 11 at 10:00 a.m. to con-
sider pending calendar business. 

Agenda Item 2: S. 213—A bill to clear 
title to certain real property in New 
Mexico associated with the Middle Rio 
Grande Project, and for other purposes 
with an amendment. 

Agenda Item 3: S. 524—A bill to ex-
pand the boundaries of the Fort 
Donelson National Battlefield to au-
thorize the acquisition and interpreta-
tion of lands associated with the cam-
paign that resulted in the capture of 
the fort in 1862, and for other purposes. 

Agenda Item 5: S. 943—A bill to au-
thorize the Secretary of the Interior to 
enter into one or more contracts with 
the city of Cheyenne, Wyoming, for the 
storage of water in the Kendrick 
Project, Wyoming with an amendment. 

Agenda Item 6: S. 960—To amend the 
Reclamation Wastewater and Ground-
water Study and Facilities Act and the 
Hawaii Water Resources Act of 2000 
with an amendment. 

Agenda Item 9: S. 1107—A bill to en-
hance the Recreational Fee Dem-
onstration Program for the National 
Park Service, and for other purposes. 

Agenda Item 13: S. 1516—Salt Cedar 
Control Demonstration Act with an 
amendment in the nature of a sub-
stitute. 

Agenda Item 14: S. 1576—A bill to re-
vise the boundary of Harper’s Ferry 
National Historical Park, and for other 
purposes. 
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Agenda Item 15: S. 1577—A bill to ex-

tend the deadline for commencement of 
construction of hydroelectric project 
in the State of Wyoming. 

Agenda Item 16: S. 1582—A bill to 
amend the Valles Preservation Act to 
improve the preservation of the Valles 
Caldera, and for other purposes with an 
amendment. 

Agenda Item 17: S. 1848—A bill to 
amend the Bend Pine Nursery Land 
Conveyance Act to direct the Secretary 
of Agriculture to sell the Bend Pine 
Nursery Administration Site in the 
State of Oregon with an amendment. 

Agenda Item 18: H.R. 408—To provide 
for expansion of Sleeping Bear Dunes 
National Lakeshore. 

Agenda Item 19: H.R. 417—To revoke 
a Public Land Order with respect to 
certain lands erroneously included in 
the Cibola National Wildlife Refuge, 
California with report language. 

Agenda Item 20: H.R. 620—To author-
ize the Secretary of the Interior to pro-
vide supplemental funding and other 
services that are necessary to assist 
the State of California or local edu-
cational agencies in California in pro-
viding educational services for stu-
dents attending schools located within 
the Park with an amendment. 

Agenda Item 21: H.R. 708—To require 
the conveyance of certain National 
Forest System lands in Mendocino Na-
tional Forest, California, to provide for 
the use of the proceeds from such con-
veyance for National Forest purposes, 
and for other purposes. 

Agenda Item 23: H.R. 856—To author-
ize the Secretary of the Interior to re-
vise a repayment contract with the 
Tom Green County Water Control and 
Improvement District No. 1, San An-
gelo project, Texas, and for other pur-
poses. 

Agenda Item 26: H.R. 1598—To amend 
the Reclamation Wastewater and 
Groundwater Study and Facilities Act 
to authorize the Secretary of the Inte-
rior to participate in projects within 
the San Diego Creek Watershed, Cali-
fornia, and for other purposes. 

Agenda Item 27: S. 1167—A bill to re-
solve the boundary conflicts in Barry 
and Stone Counties in the State of Mis-
souri. 

In addition, the Committee may turn 
to any other measures that are ready 
for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. TALENT. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, February 11, 2004 
at 10 a.m. to hold a Business Meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. TALENT. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Wednesday, February 11, 
2004 at 9:30 a.m. in Room 485 of the Rus-
sell Senate Office Building to conduct 

a hearing on the President’s Fiscal 
Year 2005 Budget Request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. TALENT. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a hearing on 
Wednesday, February 11, 2004 at 2 p.m. 
on ‘‘Judicial Nominations,’’ in the 
Dirksen Senate Office Building Room 
226. 

Panel I: Senators. 
Panel II: Diane S. Sykes, to the Cir-

cuit Court of Appeals for the Seventh 
Circuit; James L. Robart, to the U.S. 
District Court for the Western District 
of Washington; Juan R. Sanchez, to the 
U.S. District Court for the Eastern Dis-
trict of Pennsylvania. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, COMPETITION 
POLICY AND CONSUMER RIGHTS 

Mr. TALENT. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary Sub-
committee on Antitrust, Competition 
Policy and Consumer Rights be author-
ized to meet to conduct a hearing on 
‘‘Cable Competition—Increasing Price; 
Increasing Value?’’ on Wednesday, Feb-
ruary 11, 2004, at 10:30 a.m., in Room 226 
of the Dirksen Senate Office Building. 

Mr. Michael Willner, Vice-Chairman, 
President and CEO, Insight Commu-
nications Company, Inc.; 

Mr. Rodger Johnson, CEO, Knology; 
Mr. Robert Sachs, President and 

CEO, National Cable and Tele-
communications Association; 

Ms. Coralie Wilson, President, Na-
tional Association of Telecommuni-
cations Officers and Advisors; 

Mr. Scott Cleland, CEO, Precursor; 
and 

Dr. Mark Cooper, Director of Re-
search, Consumer Federation of Amer-
ica. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON INTERNATIONAL TRADE AND 

FINANCE 

Mr. TALENT. Mr. President, I ask 
unanimous consent that the Sub-
committee on International Trade and 
Finance of the Committee on Banking, 
Housing, and Urban Affairs be author-
ized to meet during the Session of the 
Senate on Wednesday, February 11, 
2004, at 1:00 p.m. to conduct a hearing 
on ‘‘Economic and Financial Recon-
struction in Iraq.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. REID. Madam President, I ask 
unanimous consent that William Boyd, 
a fellow on the Environment and Pub-
lic Works Committee, be granted floor 
privileges during the pendency of the 
matter which is now before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that privilege of 
the floor be granted to Adam Rosen-
berg, who is an AAAS fellow on the 
Committee on Energy and Natural Re-
sources, during consideration of this 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MEASURES PLACED ON THE 
CALENDAR—S. 2061 AND S. 2062 

Mr. FRIST. Mr. President, I under-
stand there are two bills at the desk 
and due for a second reading. I ask 
unanimous consent that the clerk read 
the titles of the bills for the second 
time en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will read the titles of the 
bills. 

The legislative clerk read as follows: 
A bill (S. 2061) to improve women’s access 

to health care services and provide improved 
medical care by reducing the excessive bur-
den the liability system places on the deliv-
ery of obstetrical and gynecological services. 

A bill (S. 2062) to amend the procedures 
that apply to consideration of interstate 
class actions to assure fairer outcomes for 
class members and defendants, and for other 
purposes. 

Mr. FRIST. Mr. President, I object to 
further proceeding en bloc. 

The PRESIDING OFFICER. Under 
the rules, the bills will be placed on the 
calendar. 

f 

APPOINTMENTS 
The PRESIDING OFFICER. The 

Chair, on behalf of the President pro 
tempore, pursuant to 10 U.S.C. 
9355(a)(2), appoints the Senator from 
Arkansas, Mr. PRYOR, from the Armed 
Services Committee, to the Board of 
Visitors of the U.S. Air Force Acad-
emy. 

The Chair, on behalf of the President 
pro tempore, pursuant to 10 U.S.C. 
6968(a)(2), appoints the Senator from 
Maryland, Mr. SARBANES, from the 
Armed Services Committee, to the 
Board of Visitors of the U.S. Naval 
Academy. 

f 

ORDERS FOR THURSDAY, 
FEBRUARY 12, 2004 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 8:30 a.m., Thursday, Feb-
ruary 12. I further ask that following 
the prayer and pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen-
ate then resume consideration of S. 
1072, the highway bill, provided that 
the time until 9 a.m. be equally divided 
between the chairman and ranking 
member of the Environment and Public 
Works Committee or their designees. 

I further ask consent that the man-
datory quorum be waived for both clo-
ture motions and the cloture vote on 
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